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tuted in France. In such cases, however, the English proceed-
ings may be met by the plea of Us alibi pendens.
The question that this plea raises is whether the English Nature of
court will stay an action, either domestic or foreign, on thej£ej^
ground that the applicant is doubly and unnecessarily vexed, pnttnt
since the same cause of action between the same parties is being
litigated in a foreign country. If a litigant brings two actions
about the same matter in two different courts in England^ his
conduct is in all cases deemed to be vexatious, and the defen-
dant may demand that he shall elect between the two proceed-
ings,1 Where, however, one of the actions has been instituted
abroad, a party is not necessarily and inevitably put to his
election. The English court undoubtedly possesses jurisdiction
to stay one of the actions, but it is a discretionary power that is
not lightly exercised in favour of a stay.2 The question may I
arise in twojiifferent cases, which it will be simpler to keep]
separate.
(i) The plaintiff in England 13 plaintiff also in a foreign country.
^ It is now established, after a certain amount of doubt, that Courts may
an English court possesses jurisdiction to stay proceedings at JJJJjjJJSm,
the instance of a defendant who is sued by the plaintiff for the brought by
same cause of action in two different countries.3 Since the juris- Plaintiff
diction is in personam, it can be exercised in respect of proceed-
ings abroad without flouting the authority of the foreign court.
If the plaintiff disobeys an order to discontinue the foreign
action, he may be punished for contempt of court.
But whether the jurisdiction will be exercised is another Juns-
matter. The court exercises its discretion with the greatest
caution, for it is imperative that the right of access to the tri-
bunals of a country should not be lightly interfered with. It is €xcrcised
not sufficient for the defendant merely to show that two actions
have been started,4 for in the view of the English courts it is not
prima facie vexatious to commence two actions about the same
subject-matter, one here and one abroad.5 The reason of this
1	McHenry v. Lewis (1882), 22 Ch.D. 397, 400.
2	The Arbitration Act, 1950, s. 4 (2) provides, however, that in certain
circumstances the court must stay proceedings taken in respect of a matter upon
which a foreign arbitral award has been made, infra, pp. 638-40.
3	McHfnry v. Lewis, supra. Bushby v. Munday (1821), 5 Madd, 297. Cohen v.
Rothfield, [1919] i K.B. 410, 417, ^<?r Eve J.
4	Peruvian Guano Co. v. B&cksooldt (1883) 23 ChJX 225, 232, per Lindley
L.J.
5	Cohen v. Rrthfield, [1919] i K.B. at p. 414, fcr Scrutton LJ.

